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Poor Performance

Occurs if the employee “can’t do”
what it takes to perform acceptably in
his/her job.  Lacks the skill, specific
knowledge or the ability to met the
performance standard.

� � �

Misconduct

Occurs when there is a “won’t do”
situation.  Willful or intentional failure
to meet a performance standard.
Breaking a rule, regulation or
conduct standard.  Behavior
problems or lack of motivation.
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5 CFR 752
Who Does It Apply To?

• Permanent employees
– Career
– Career conditional

• TERM
• Does NOT cover

– Probationary employees
– Seasonal employees
– Excepted service employees
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Case Study:  The Cell Phone Caper 
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The “Cell Phone Caper”

An NPS employee used her 
Government issued cell phone to place 
186 minutes of personal calls that cost 
the Government approximately $50.  

�



��������	�
� �� � � � �� � � 
���� �� � � ���  �� ���� � �� ����	 ��� 	��

# � �	/ ��	6;-;�) ) ,		
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7 Prerequisites for Dealing with Misconduct 
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Investigate to Get the Facts

• What actually happened?
• When did it happen?
• Where did it happen?
• Who witnessed the event?
• How did the event or situation occur?
• Why did it happen?
• Who was accountable for the incident?
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Exercise:  The Cell Phone Caper, Part I 
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“Cell Phone Caper”
• She placed 108 personal calls.
• The calls were placed between
Dec. 22, 2002 and Sept. 21, 2003.
•  The calls were billed at $ .29 per
minute.
•  She admits that the calls were
completely personal in nature and
had nothing to do with her official
duties.

� �

“Cell Phone Caper”
The park had a written policy
distributed to all employees
regarding the misuse of Gov’t.
equipment.  Personal use of Gov’t.-
issued cell phones was specifically
prohibited.

�

�
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Progressive Discipline 

Progressive Discipline

Progressive discipline means that if
an employee continues to engage in
unacceptable conduct, the actions
taken by management to correct the
problem will become more severe
after each instance.

� �

Progressive Discipline

Disciplinary action is used to correct
misconduct, not to punish
employees.

�
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Actions for Dealing with Misconduct 
�

�
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Oral or Written 
Counseling 

Letter of Warning 

Reduction in Grade 

Removal from Federal 
Service 

Suspension of MORE 
THAN 14 Days 

Suspension of 14 
DAYS OR LESS 

Letter of Reprimand 
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Quiz:  Actions for Dealing with Misconduct 
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The “Douglas Factors” 
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Table of Penalties 
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Table of Penalties

• Guidelines
• Recommends a range of penalties
• Actual penalty will depend on facts of 

the case (Douglas Factors)
• Even though you are applying 

“Progressive Discipline” you don’t have 
to start with lowest level of discipline
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Drafting the Charge 
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Drafting the Charge

•  The specific charge will depend on
the evidence and facts of each
case.

•  Avoid trouble charges:
• Threat
• Theft
• Insubordination

����

Drafting the Charge—DOI 
Handbook

• Conduct a thorough investigation
• Make sure the facts support the charge

– Avoid duplicative charges
– Omit charges that refer to regulations or laws
– Avoid hiding the charge in the specification
– Limit to facts necessary to support charge
– Clearly delineate between charge and specification
– Avoid the word “intentional”

�
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Notifying the Employee 
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Notifying the Employee

• Notify in writing
• In some cases, becomes part of the 

OPF
• Appendixes C-F contain sample letters
• Consult with your SPO before you 

issue letter
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Exercise:  The Cell Phone Caper, Part II 
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Exercise:  The Cell Phone Caper, Part III:  
“The Final Answer” 
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Supervisor’s Role and Responsibilities 
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Want More Information About This Topic? 
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To Receive Credit for This Course 

Post Course Assignment

To receive credit for completing this
course –

• Make sure your name is on the
attendance roster

• Complete online evaluation at
http://mylearning.nps.gov

�
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Appendix A:  Interview Worksheet-Conduct 
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Employee: _________________________________ Date:  ___________ 

Supervisor: ________________________________ Time:  ___________ 

What did you observe?  

 
When and where did it occur?  

 
Who was involved?  

 
Has it happened before?  How 
often? 

 

 
What was the impact on the 
workplace? 

 

 

ASK:  Were there witnesses? 

 
 

ASK:  What were the 
circumstances? 

 

 
ANALYZE:  Should the 
employee have known the 
conduct was unacceptable?  
Was it a “won’t do” (conduct) 
vs. “can’t do” (performance)? 

 

 

 

Notes/Follow-Up  

 

 
�
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Appendix B:  Excerpt from the Table of Penalties 
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Appendix B, Excerpt from the Table of Penalties, cont’d. 
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Appendix C:  Sample Letter of Warning 
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Appendix D:  Sample Letter of Reprimand 
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Appendix E:  Sample Notice of Proposed 
Suspension of 14 Days or Less 
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Appendix F:  Sample Notice of Proposed 
Adverse Action 
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